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UNITED STATES OF AMERICA VS SAI YAMASFITA 
UNITED ST TES OF U«PIC f VS 3 7SAYUKI NAKA 


Rev iew of t he Staff Judge Advoca te 

1. The attached record of trial of Sal Yamsshite and Masayuki Naka at 
Yokohama, Japan, from 3 February 1948 to 6 February 1948, by a Military Commission 
appointed by paragraph 2, Special Orders No. 25, Headquarters Eighth Army, United 
States Army, dated 2 February 1948, having been referred* to the Staff Judge 
Advocate, this review is submitted to the Commending ^eneraJL. 

Personal Data. Concerning Accused 

N‘ >r S: Sai Ya.mashita j DATE OF CONFINEMENT: 20 December 1947 

AGE: 28 ' ^ ' D.'TE OF ‘RP./IGN' r ENT: 3 February 1948 

RESIDENCE: Kyoto'Shi, Naka Kyo Ku, PLACE OF TRI’I: Yokohama, Japan 

Karas uma. Shi jo Agaru 685 Banchi. PEP.IOD OF TP.I’L: 3 February 1948 - 

v.'PITAT STATUS: Single * * 6 February 1948 

RELATIVES: Father, Mother n 3 Brothers, DATE OF SENTENCE: 6 February 1948 
and 1 Sister. SENTENCE: CHI for eighteen (18) years 

EDUCATION: Graduate of Osaka Dental CLEMENCY REC O'TENDED 3Y COMMISSION: No 
College 

VOCATION: Dentist 

’■'ll J TAR Y CREEP.: Inducted February ' 

1942 - Served until the termination 
of hostilities. 



N 'LIE: Masayuki Naka 
AGE: 32 

RESIDENCE:'** ?Lie-ken, Kina.mi ' r uro-Gun, 
Atashika-^Aira, 392 Banchi 
MARITAL STATUS: Married - 
RELATIVES: ” T ife, 1 Child, Father, 
’'other, 3 Brothers, and 2 Sisters 



C‘TION: - 8 years 


schooling 


‘TION: Factory Worker 


LIIIT/RY C'P.EER: Inducted 10 January 
1938 - Served in China, until 30 
January 1942. After demobilization, 
served at Iruka PC?" Canp from 26 
June 1944 - 6 June 1945 as civilian 


employee of the Japanese Army, 


D’TE OF CONFINE'TAT: 20 December 1947 
DATE OF ’RCIGNVSNT: 3 February 1948 
PI.'.CE OF TRI'L: Yokohama, Ja^an 
PERIOD OF TRI’I: 3 February 1948 - 
6 February 1948 

DATE OF SENTENCE: 6 February 1948 
SENTENCE: CHI for ten (10) years 
CLEMENCY RECO’TENDED BY COS 1 SSI ON: No 
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2, Synopsis of Charges, Piers, Findings, and Legal Sufficiency: 

v 

Charge and Sp ecifica tions: ,■ Pleas: Findings: 


Legally 

Sustained; 


Y-WSHITA 

Charge: Accused, at the tines and places set NG 
forth in the specifications hereto attached, 
did violate the Laws and Customs of ” T ar, 

Sp 1: That at divers times in or about July NG 

1945, fit or near iruka PCF Camp #4-B, Iruka, 

Honshu, Japan, accused did willfully and un¬ 
lawfully mistreat James Sydney Bentley, a 
British P0” r , by beating and otherwise abusing 
him. 

Sp 2: That at divers times between February NG 

1945 and # ugust 1945 at or near' Iruka PO 11 ’ 

Camp #4-3, Iruka, Honshu, Japan, accused did 
willfully and unlawfully mistreat Thomas 
Thompson, a British PO”', by beating and other¬ 
wise abusing him. 

Sp 3: That at divers times between February NG 

1945 and August 1945 at or near Iruka PO” 1 
Camp #4-3, Iruka, .Honshu, Japan, accused did 
willfully and unlawfully mistreat Francis 
Paton Philp, a British PCT r , by beating and 
otherwise abusing him, 

Sp 4: ; That between February 1945 find August NO 
1945 rt or near Iruka FCF Camp #4-3, Iruka, 

Honshu, Japan, accused did willfully and 
unlawfully mistreat'one Craven, p British PCP, 
by beating and otherwise abusing him, 

Sp 5: That at divers times between February MG 

1945 and August 1945 at or near’Iruka P0” T 
Camp #4-3, Iruka, Honshu, Japan, accused 
did willfully and unlawfully mistreat ” r illiam 
Hines Brown, a British PO 1 ”, by beating and 
otherwise abusing him. 

Sp 6: That between February 1945 and August MG 

1945, at or near Iruka P0 T " Camp #4-B, Iruka, 

Honshu, Japan, accused did willfully and 
unlawfully mistreat and abuse a Sergeant 
Hancock, a British PO'”, by beating and other¬ 
wise abusing him, 

Sp 7: That at divers times between February NG 

1945 and August 1945 at or near 'Iruka. P0 ,,r 

Camp #4-B, Iruka, Honshu, Japan, accused 

did willfully and unlawfully mistreat and 

abuse numerous British r CT T s not mentioned in 

the foregoing specifications b’- boating and 

otherwise abusing them. 


• es 


'es 


Yes 


.es 


Yes, 
in part. 


Yes 


Yes, 
in part. 


Yes, 
in part. 
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Charge: AccvsecL, at the times and I"G 

places set forth in the specifica¬ 
tions hereto attached, cid violate 
the Laws and Customs of War. * * 


Ep Is That between June 1944 and NG 

June 1945, at or near Irub.a POW 
Camp -7d4-B, Iruka, Honshu, Japan, 
accused did willfully and unlaw¬ 
fully mistreat Alexander Robson 
Luke, a British POW, by beating 
and otherwise abusing him. 

Sp 2: That between June 1944 and FG 

June 1945 at or near Iruka POW 
Camp 7.; : 4-B, Iruka, Honshu, Japan, 
accused did. willfully and unlaw¬ 
fully mistrea’t and abuse’ Thomas 
Thompson, a British POW, by beat¬ 
ing and otherwise abusing him. 

Sp 3» that at divers times be- NG 

tween June 1944 and June 1549 at 
or near Iruka POW Camp -;-,4-B, Iruka, 

Honshu, Japan, accused did will¬ 
fully and unlawfully mistreat Adam 
Taylor Lye, a British. POW, by beat¬ 
ing and otherwise abusing him. 


C- 

G Yes 


G Yes 


G Yes 


Sp 4: That at divers times betv/een NG G Yes. 

June 1944 and June 1945 at or near ' -in part. 

Iruka, Honshu, Japan, accused did . .■ 

willfully and unlawfully mistreat 

numerous. British POWs not mentioned 

in the foregoing specifications by 

beating and otherwise abusing them. 


3. Summary of the Evidence ; 
a • For t he Prosecution;. 

As__to_ Specif ication 1: (Yamashita) The affidavit of 
POW Bentley recites as follows: 

"Luring a night in July 1945, I stole some egg fruit 
from the Japanese cook, bouse end hid it in the roof of 
the hut. .1 was discovered as the culprit by the marks 
on my jacket left when I was carryinr the fruit. The 
Camp Commandant was away at that time and came back after 
two days. He came to my cell with the guard and the 
interpreter whose name 1 do not know, iy arms were tjed 
and I was taken before Yamashita who Sat in a chair 
holding a sword stick. Through the interpreter, he 
asked me cuestions, the first being how did 1 get into 
the coo’: house. I told him through the back room. He 
then asked 1 what ti.-:e<' I replied 'About three o'clock 
in the morning'. He then asked me 'Why?' i said 'Be¬ 
cause I was hungry.' then I said this Yamashita struck 
me with a stick across the head. He then asked me if 
anyone else bad gone into the cook house. When I said 
'I do not know' , he again hit- me with a stick. The Camp 
Commander then pushed my' head down and Yamashita struck 
me about the head until tie stick broke. He tolc me this 
would go on until I told him who the others vere. After 
two hours had passed, he returned and struck me across the 
back with another sword stick causing me to fall to the 
ground. I was then left tied for about forty hours after 
which time ny hands fere untied and I was given the first 
-food since being tied up." Okx 10 par 12) 

(p 3 QjU -10 .Yamashita Case PU^fP^^ksal-tooIs.org/doc/fJI 
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On Page Two of the statement- made by the a ecused, the accused 
Yamashita states as follows: ... 


"I will say from beginning .... . » . One night 
I was asleep in my barracks, I was suddenly awakened 
by a Sergeant Nishiwaki, he reported to me that a 
pickled egg plant was missing, so I immediately ordered 
him to investigate the case. So he went to investigate 
it. Later, he report back and said he completed 
the investigation because he find evidence showing that 
the juice of egg, plant was all over the. mess hall, . 
They follow the juice and it lead to the Prisoner of 
War Barracks and there was juice all over his clothes, 
’"e talked to this Prisoner of ’"ar, British Redfern, 
and he certified it was the man. The name of the man 
was Bentley, so by that time I got his hands tied 
and I took him to the guard house. I hit him five or 
six times, I hit him about the face and on the back. 
That is about all," (Ex 15) 



The affidavit of Holt, related that Bentley had told him that the 
accused had beaten him with the flat of his sword and deprived him of food 
for a certain period (Ex 4). The affidavit of N. W* Burrows recites: "The 
worst I saw at Iruka was that committed on James Bentle 3 r (address under o) 
by Lt Ynraashita and Cpl Tanaka, This was Julj' - 1945. They saw Bentley looking 
through the cookhouse window. They accused him of stealing. He was put in a 
cell for three days without food, There he had one bov/1 of rice a day for three 
weeks. During this time his harlds and feet were tied and he was beaten every 
day by Lt Yamashita and Cpl Tanaka in front of the guard room so that we could 
all see him as v/e marched out. ™hen released, he was a living skeleton and 
marked all over with'the beating." (Ex 12) 

As to Sp ecification 2: (Yamashita) An affidavit made by Thomas 
Thompson* the alleged victim states: "I was struck in the face several times 
on four or five occasions by the Commandant - lieutenant Yamashita - known 
as * The Bastard, 1 ■ He' always used the flat of his hand to strike me. I did 
nothing to provoke him and I do not know what he struck me for, Yamashita 
came to the camp the last eight months, I have been shown,photographs (four) 
and identify two of them (front face and orofile) as that of Yamashita," (Sx S) 


■is to Specif i cation 3‘ (Yamashit a) The affidavit of Francis 
Paton Philp is quoted as follows* "Lt Yamashita was the Camp Commandant. 

He was most severe v/ith his punishments, and I received two beatings from him. 
The first occurred when I had been exempted bj r the Japanese Doctor from going 
down the-mine on account of'the dust getting on my chest. I was working on 
the surface carrying stones, and apparently Lieutenant Yamashita thought I was 
big enough to be carrying more and said that I was lazy, ’'/hen I told him that 
I v/as suffering from beri-beri and bronchitis, he laughed and gave me a beating 
with his fists. He knocked me down, and I received cuts to my cheek. The 
second was due to a. complaint from a mine deputy who said that we v/e re not work¬ 
ing hard enough, ’"ben we got back to Camp four of us were taken before 
Lieutenant Yamashita who v/ps informed of the complaint. He took a rifle from 
one of j^he guards and hit each of us over the head with it, ’* J e collapsed 
and when we regained consciousness vre saw that the rifle was broken, v ’o were 
then confined to-the Guard Room without food and drink for 'bout thirty-six 
hours," (Ex 2 ptjr 16) 

As to Specific at ion U: (Yama shi ta) The affidavit of Alexander 
Robson Luke*states: "I was told by Fusilier Craven, a prisoner of war in the 
camp, that he had been beaten up by Yamashita for not standing at attention." 

(Ex 9 P -3) 


(p 4 °f 3-0 ) Yamashita Case '27$;}^L: https://www.lcgal-tools.org/cloc/f30e36/ 
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A s to Specificat i on 5: ( Yamashita) The affidavit of William Hines 
Brov.n state's X'pf W.s slapped across’The face by Ya^-shite, on about ten 
different occasions, ’ He usualls*- did this when Wj^Tstood hy our beds for roll 
call, I was never ill-treated by any other of the'Japanese Staff." (Ex 11, p 2) 


As to Speci fic ation 6: ( Yamashi ta) An affidavit of Norman William 
Borrows states as follows: "I saw Sgt Hancock, Royal Signals, hit over the 
head by Lt Yamashita for no reason at all with Lt Yamashita 1 s sword which broke. 
The sergeant was knocked unconscious," (Ex 12 p 3) 


As to Sp ecificat ion 7: (Yama shita) Pagq 7, Exhibit 1, states as 
follows: "Lt Yamashita took over the command from Lieutenant Fugimori about • 
January 1945, and was Camp Commandant, He was responsible for the orders about 
men being put into the Guard Room and he himself beat men with his hands for 
failing to salute him." Metcalfe's affidavit (Sx 3) states that: "Lt Yama¬ 
shita ordered disciplinary action and it was usually very severe end consisted 
of beatings and threats to withdraw rations to involve the whole of the canp. 

If a prisoner did not stand to attention when Yamashita was around he beat the 
man himself. This.lieutenant was particularly vindictive to the English prison¬ 
ers." The affidavit of'Holt (Ex 4, p 2) relates: "I have seen Yamashita strike 
prisoners with his, fist, whilst we have been on parade, for alleged trivial 
offenses." Lt John Thornhill states the following: ‘"I saw him (Yamashita) 
frequently strike our men with his hands,sword dtick, or svrord for little or 
no reason, but this treatment was of such freouent occurrence that I cannot pin 
it down to individual cases," (Ex 6) 


As to Specificati on 1: (Nakaj^ Alexander Robson'Luke, the alleged 

victim, says: "Aibout twd months after we arrived at the Camp, a. Japanese 
Lance Corporal whom we nicknamed 'Basher* took the job of the man 'Flash Harry' 
as storeman. 1 have identified this man 'Basher' a.s the man on the a.ttached 
photograph marked 'B'* On one occasion, he struck me four times on the face 
with his clinched fist, because I was wearing boots, after having permission 
from the British Doctor in the camp to do so. This man 'Ba’sher' every time he 
came on parade, struck some of the prisoners for not standing properly to 
attention and other small matters." (Ex 9 par 3) The photograph identified 
was that of Naka,' . 


*■-- to S pecificatio n 2; (Naka) An affidavit made by Thomas Thomp¬ 

son, the alleged victim, says: "I was also struck on the face by one of the 
Japanese Military Staff at the camp, who was in charge of the working parties. 

His name was Naka, I think he was a sergeant or corporal. ■ On one occasion, 
n pk ^ nov/ khe date, he made me stand outside the guard room for one hour 
v/hile he kept slapping my face with his hand and striking me on the hands with 
a stick. He was trying to make me speak back or retaliate. I do not knok 
yiiat he punished me for, I have seen photographs (four) and identify two of them 
(front face and profile) as that of Naka*" (Ex 8) 


, A^o .Sp ecifica tio n 3 ' (Naka.) An excerpt from the affidavit of 
PO Lj r e is quoted p.s follows: !t I have also been shown a photograph Exhibit B ' 
and is attached to this my affidavit, and it is that of one of the camp guards, 
who wa.s an ex—sergeant of the Japanese Army. He was known as 'Nrko-San', and 
was on the permanent staff of the camp. This man was the worst bully in the 
camp. He seemed to delight in ill-treating prisoners. 


"He was the most hated and feared man in the camp. 

n he was a big man and very strong, who used to beat up prisoners 
with his fists, Then he beat up anyone, the prisoner' had to stand at attention 
while he was being beaten. 


"He assaulted me on several occasions because I did not bow or 
salute him when I passed. 


(p. 
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"On another occasion alter roll call, a number of us went to the 
bath. He returned shortly aftezv^nd had- another■roll call. Several of us vere 
in bath, and as a. result .were^late^in an'S’wering. On that occasion, he struck 

me four times on the face with his fist'/ and then said,' ’Nov/ you can go and have 
your bath', I have seen Nako-Sen assault a. number of prisoners of war by 
kicking them," (So 5), 

As to Specification 4t (Naka) See comment under Specification 3, 
The 8th and 9th paragraphs of an affidavit by I.t John Thornhill, are quoted:’ 
"Masayuki Naka, known a.s 'The Basher', (whose photogranhs, exhibits 2 and 2A, I 
have identified and named on sight) behaved well for the first seven months, that 
is to say, before the arrival of Yamashita. He was overseer of the v/orking party 
and v/hen Yamashita took over as Camp Commander he changed, completely. It was 
then the British soldiers gave him the nickname of ’The Basher’, He would strike 
men without provocation, his usual method being to strike a man first on one 
cheek and then on the other, the blows on occasion being so severe as to knock 
the man-to the ground," (Ex 6), 

’■ i •' ■* 

The affidavit of Frederick Allen Chapman states that: "Sgt Naka 
was responsible for the majority of beatings in this camp. He was very severe 
and quick tempered, I have known Him to go around the ranks r.nd beat every ma.n 
on paxa.de," (Ex 1 p 7) 


Joseph Redfearn’s affidavit recites as follows: "Naka San, ono of 
the guards of the camp who v;as known a.s the ’Basher' was responsible for most 
of the beatings which were meted'out to PO T "s. He picked faults and beat ,,r 0s, 
NCOs, and mer for no reason whatever. No. 4267951 CSM Clarke GF of the Malay 
Volunteers at present serving at Fenham Barracks, Newcastle-upon-Tyne, was 
severely beaten up. one evening for not bowing low enough to Maka-San who was 
in charge of the roll call. At this time, CSM Clarke was suffering from malaria 
and'had a temperature of 102 degrees. This was not the first beatin- he had 
had, for he had been beaten on several occasions by the same. (Naka-San) I 
myself was beaten up the same night as CSM Clarke, My orders had always been 
as follows: ’YTien the cooks had been counted by the guard in charge of the roll 
call, we fell out and carried on with our tasks in the cookhouse/. 1 This part¬ 
icular evening Naka' took the roll call and left the cookhouse. Fifteen minutes 
later he returned and said I had fallen out without permission, and proceeded 
to beat me up. I asked to see the Camp Commandant but the request was refused. 
It appears on this evening in question he was in a vile temper as no fewer than 

four PC’s were beaten up the. same evening. It was Naka’s usual practice to 
beat up prisoners on roll call." (Ex 13; 

b. For the Defense: 


YAMASHITA - 

vritnpqc , . , accused Yamashita, after being'duly warned of his rights as a 
witness took the witness stand and testified under oath in his own behalf 
A H * . »;• admitted that he was■ commandant of the Iruka Prisoner of ">r 

Bpnshu J February 1945 to the end of hostilities. 

n Z w thct ' he Struck Bentle 7 four or five times v.lth his ’ 

nl (R ; 28 )' b ^ he contended that this was proper punishment a.s Redfearn, 
l h P ° f h ad informed him (Yamashita) that Bentley had confessed to 

the stealing of some pickled egg plant or pickles, as well as onions (R. 29). 
ihe_ c.ccused further testifying in mis own behalf, denied under direct exam- 

v^ t ^!?J n ?^ C ?w SS ~ eXS, ^r t ^ n OVor stri J<ing, kicking' or abusing any prisoner of 
1 T named in the specifications with the exception of Bentley, On direct 
examination, he (Yamashita) testified as follov/s: 

0» Rid you ever slap a prisoner of war for no reason whatsoever? 

vi t ■ <• - j '"l * 7 °- b? - ve nob * ^ never struck a prisoner in hatred. "Hen- 

ever I meted out punishment, it wan to correct a condition. 


, / , „ PURL: https://www.legal-to0ls.org/doc/OOe36/ 
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About how many prisoners did you slop at Iruka? 


"A, I only remember a Sergeant Slaughter (phonetic)," (R, 32) 

A . 

Sergeant Slaughter is not specifically named in any of the spec¬ 
ifications: Accused further testified that he did all within his power to make 
the living conditions of the prisoners of war in camp as comfortable as possible. 
He had a. thea.ter constructed a.s well a.s a. recreation room where the prisoners 
of war could play pool, roulette, and pitch horse-shoes. (R. 33) Accused in 
answer to a. direct question as to whether he had spent any of his own money 
on behalf of the prisoners testified: " T,T ith my ovm .money I purchased brushes, 
pa.per, ‘ paints, and other materials needed in painting which were put on exhibits. 
I also bought musical instruments and interpreter Sato and I contributed fifty 
books ’each; to the library that was in the camp. v, e also obtained a hundred 
books from the conpan 3 ' - . There are three occasions in which we bribed the majn 
camp doctor in ordeh to obtain medical supplies for our camp," (R. 33) 


Defense Counsel introduced four (4) affidavits into evidence which ~ 
were received a.nd marked, as Defense-JSxhibits A, B, C, and DThese affidavits 
are from four (4) former American Prisoners of T ' T ar that vrei^e imprisoned at 
Prisoner of War Camp Sakwajima. Sub-Camp #2, Osaka,’ Japan while accused, Yama- 
shita, was Camp Commandant. Their affidavits state that while accused was 
Commandant of this Camp he did much to alleviate conditions for the prisoners 
of v.'ar by_increasing rations, discouraging thievery by Japanese personnel, 
permitting recreation and taking better care of the sick. Defense's Exhibit D, 
which is a perpetuation of testimony of 'George Napoleon Gaboury, Chief Car¬ 
penters Mate, USN, 2123229, states in part, "Lt ^amashita, a pro-American, was 
the best commandant of this camp. He got things such as horse bones, fish and 
meat-from time to' time. Also he issued Red Cross parcels to Our doctor, Lt, 
N.erdini, who used these parcels for the sick prisoners of war, who needed these 
items badly." v 


NAKA 


The'accused. Masayuki Naka after being fully warned of his rights 
as* a vltness by the commission took the stand in his own behalf as a witness 
and testified under oath (R. 16), He admitted that he started to - work at Iruka 
Camp as a civilian guard in charge of the General Affairs Section, on 26 June 
1944 and. left there on 6 June 1945 (R. 17). He had been a sergeant in the 
Japanese Army and had seen combat service in China, where he was wounded. He 
further testified, that as a civilian guard at this camp, he did not come into 
contact with the prisoners of war. His job in the camp was to receive orders 
from the main camp ^nd taice them up to the Camp Commander. He also made and 
copied the orders and wrote some orders from the branch camp to the main camp. 
(R. 22) He also testified, that during his time at the Iruka Camp he never 
mistreated any prisoner of war'(R* 20) He denied knowing, assaulting, mistreat¬ 
ing or in any way abusing'Luke, Thompson, or Lye who are the prisoners of'war 
named in Specifications 1, 2, and 3 (R» 19, 20). He further testified that 
he participated with the prisoners of war v.'hcn they clayed games of chess and 
pool during their recreation hour. 


4. Opinion. ! 


The Commission was constituted by proper authority and had juris¬ 
diction over the accused and over the offenses charged. There is no evidence 
tha.t the accused were not sane at the' time of the commission of the alleged 
acts or at the time of the trial. The accused v:ere given a fair trial, were 
very ably defended, cooperated in their own defense and both testified under ■ 
oath as witnesses in their ovm behalf. 


(p ? of 19 f -Yamnshitr 
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Defense Counsel, in his opening argument, attacked the jurisdiction 
of the Commission to try this case as all the alleged victims in the specifications 
were British prisoners of war. This -special plea to the jurisdiction was 
properly denied'bj 1 - the commission. Letter AG 000.5 (5 Dec 1945) Legal Section, 

GHQ, SC/.P, dated 5 December 1945, Subject,: "Regulations Governing the Trials 
of Accused ” r ar Criminals," provides that ifelit ary Commission appointed hereunder 
shall have jurisdiction of all persons charged with war crimes who are in 
custody of the convening authority at the time of trial." Since the accused 
were in custody at the time of trial, the commission w-as properly appointed 
and had jurisdiction over the offenses charged and the persons of the accused. 

The prosecution's case consisted of affidavits and the sworn 
statement of Yamashita, one of the accused, taken while he was in confinemejjt^ ^ 
The regulations governing these trials authorize the use of affidavits^'s^gfidd' 
statements and any other document appearing to the commission to'have information 
related .to the-subject matter of the trial. In the instant case, we have the 
sworn statements in the form of affidavits to weigh a.gainst the sworn testimony 
of the two accused. It is considered that the evidence must be reviewed in the 
light most favorable to the party or parties against whom the affidavits are 
made, . 

Yamashita,, sometimes referred to in the affidavits as "The Bastard" 
freely-admitted in his sworn statement and in his testimony that he hit 
Bentley the alleged victim in Specification 1, Be attempted to justify this 
action by contending that it was adequate punishment for the maintaining of 
camp discipline as Bentley had confessed to a series of thefts. ' It is con¬ 
sidered that this was an aggravated assault and battery and should weigh 
heavily against Yamashita. The affidavits introduced into evidence by prosecut¬ 
ion in support of the remaining specification against Yamashita. clearly show 
that he (Yamashita) committed a series of simple assaults and batteries on the 
prisoners named. It is considered that these acts did not indicate a vicious¬ 
ness of character and a cruelty of nature, Yamashita on re-direct examination 
(R, 45) testified, that at the cessation of hostilities he had a talk with 
various prisoners of war, This conversation took place in his bedroom while 
they were all drinking saki. The prisoners of war stated that he (Yamashita) 
wa.s strict but tJjat he had done all that he could and that in their country 
(Great Britain), Yamashita would have been considered a good officer. True, 
this is a. self-serving statement but it is noteworthy to consider that if he had 
been regarded as a vicious camp commandant by the PCTs he would- not have 
lingered around drinking,saki with them when hostilities ceased. Rather, in * 
self-preservation, he would have made himself very "scarce". This, of course, 
is predicated upon the fact that his statement is true. The affidavits of 
American prisoners of war introduced in his behalf further tended-to show an 
absence of cruelty and hardness of heart. 


Naka, the co-accused in this case, was ? sergeant-major in the 
former Japanese Army. He was a civilian guard attached to Iruka Prisoner of ’Tar „ 
Camp. Be has been referred to in some affidavits as the "Basher". Defense- 
brought out that other affidavits referred to a. Lt, Tanaka, as the "Basher", 
and.thus we have a case of mistaken identity (R. 50). The evidence clearly 
indicates however that Na.ka and the person referred to as "The Basher" are one 
and. the same person. T "hile employed as a civilian guard at this camp, he wore 
his former military clothes .without insignia and he could thus-have been easily 
identified as part of the military personnel in this camp. (R, 23) He denied 
under oath that he had ever been referred to as the "Basher" by the prisoners of 
war (R. 19). He denied that he had ever struck any prisoners of war as it was 
the policy of the camp commandant that prisoner’s of war would not be beaten 
(R. 2(5), He also testified that he got along well with the prisoners, engaged • 
with them in their games a.nc- gave them cigarettes and saki. 
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5. Recommend at ions; 









No request for clemency has been submitted in this ca.se by the 
Military Commission. Petitions in mitigation and clemency have been filed on 
behalf of Yamashita by S, Kamaki and 494 others, by J« Iizuka, President of 
Osaka Dental College and by K. Niihata, President of Kyoto Dentist Society,' 


It is considered that the sentences as imposed by the Commission 
are excessive and that some clemency is warranted. No deaths occurred as a result 
of any assaults and no permanent injuries resulted, T Vith the exception of 
Bentley, whose assault by Yamashita is considered aggravated, the other assaults 
were simple and,in line with the Japanese policy of maintaining discipline. 

It is therefore recommended that the sentence as pert.Mns to Yamashita be reduced 
to ten (10) years and the sentence as pertains to Hfifca be reduced to six (6) 
years, Sugano Prison, Tokyo, Honshu> Japan is the appropriate place of con¬ 
finement, .* 


6, Action: 


A form of action to carry these recommendation into effect is 

attached. 


JOHN J. GENTILELLA 
Reviewer 

Judge Advocate Section 
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I concur in general* However, it is considered that the sentence of 
Yamashita should be reduced to fourteen years. Conviction of the two rather ' 
minor offenses charged in Specifications k arid 5 justifies a sentence of one year 
for each. One Specification of multiple beatings supports a four-year term. { 
Four remaining severe beatings call for-a two year sentence for each. 

The sentence received by Nalca is properly founded upon conviction of three 
specifications of severe beatings justifying two years each and one specification 
of multiple beatings which.supoorts a four-year term. Approval of the ten year 
sentence is recommended. 

Alternate proposed actions to implement these recommendations are attached. 


ALLAN R. BROWNE 
Lt Col JAGD 
Army Judge Advocate 
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